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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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2a)D This action is FINAL. 2b)^ This action is non-final. 
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7) D Claim(s) is/are objected to. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)Q All b)D Some * c)D None of: 

1 .D Certified copies of the priority documents have been received. 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Amendment filed on March 28,2006 has been acknowledged. Claims 1-23 are 
pending. 

Response to Amendment 

Rejection of Claims 1-6 and 15-21 as being unpatentable over Waters (US 
4952498) in view of Zurcher (US 6001687) has been maintained in light of applicant's 
remarks. 

Rejection of Claims 8-9 and 11-14 as being unpatentable over Waters in view of 
Zurcher (US 6001687) as applied to claims 1-3,5-6 and 21 above, and further in view of 
Lautenschlager (US 5382414) has been maintained in light of applicant's remarks. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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3. Claims 1-6 and 15-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Waters (US 4952498) in view of Zurcher (US 6001687). 

Waters discloses a seal mechanism (58) for confining a chemical reaction in a 
reaction vessel (10) having an inner volume that is accessible through a penetrable 
diaphragm (30) covering an opening of the reaction vessel (10) and through which 
reagents are at least one of injected and extracted. The seal mechanism comprises a 
movable plunger (58) cooperating with diaphragm (30) (Col. 5, Lines 65-68 - Col. 6, 
Lines 1-2), plunger (58) being reversibly operable between a retracted position wherein 
the inner volume of the reaction vessel (10) is accessible through the diaphragm (30). 
(Col. 4, Lines 27-30) The plunger (58) is pivotally movable about an axis ( C ). The 
plunger is driven in a motion having a generally axial component and a generally radial 
component with respect to the axial direction of the vessel. The plunger is driven for a 
linear motion in axial direction of the vessel (10). (See Fig. 5) The apparatus includes a 
pressure detector (62) that is supported on the plunger (58). The pressure monitor (62) 
is connected with the plunger (58) and by which the plunger (58) is controlled to apply 
an external pressure on the diaphragm that is related to the detected internal pressure 
generated by the chemical reaction in the reaction vessel (10). 

Waters fails to disclose a self-sealing diaphragm. 

Zurcher discloses an assembly comprising a container, a reservoir and a cap. 
The assembly also comprises a self-sealing diaphragm/septum portion (72) made of 
natural rubber, resilient plastic or elastomeric material that is puncturable and self 
sealing material. (See Col. 3, Lines 3-5) 
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It would have been obvious to one of the ordinary skill in this art at the time of the 
invention by applicant to modify the system Waters to include such a self-sealing 
diaphragm in order to allow for introduction of evacuation of fluid from the reaction 
vessel without compromising the vessel seal and disrupting the reaction conditions. 
4. Claims 8-9 and 11-14 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Waters in view of Zurcher (US 6001687) as applied to claims 1-3,5-6 and 21 
above, and further in view of Lautenschlager (US 5382414). 

Refer above for the teachings of Water and Zurcher. 

Water further discloses a dispenser/hypodermic needle capable of penetrating 
the diaphragm. Water further discloses visual or automatic monitoring of the inflated 
portion/diaphragm. (See abstract) 

Water and Zurcher fail to teach one or more reaction vessels are successively 
movable to a position for microwave energy. 

Lautenschlager teaches an apparatus for performing chemical and physical 
pressure reactions on sample by the action of microwaves. (See abstract) The 
apparatus includes a container insert in the form of a two-part receptacle comprising a 
closure element (20) within which removable sample container/reaction vessels (21) 
which receive a sample (22) are arranged in the pressure vessel (4.1). The closure 
element (20) is in the form of a length of tube and consists of microwave-permeable and 
high-pressure resistant material. (See Col. 4, Lines 46-56) The apparatus further 
includes a lower region in the vicinity of the bottom wall (6) and a coupling opening 12 is 
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formed in the cylinder wall (5) to which the waveguide (3) is connected. (See Col. 4, 
Lines 8-11) 

It would have been obvious to one of the ordinary skill in this art at the time of the 
invention by applicant to provide the modified system of Waters and Zurcher a source of 
microwave energy as described in Lautenschaler such that the reaction vessels of 
Waters and Zurcher are successively movable to a position for microwave energy as 
disclosed in Lautenschlager in order to obtain optimal reaction conditions inside the 
reaction vessel. 

Allowable Subject Matter 
Claims 22 and 23 allowed. 

Claims 7 and 10 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Prior art does not teach or fairly suggest a link mechanism which controls the 
pivoting motions and applied pressure of the plunger. 

Response to Arguments 
5. Applicant's arguments filed on March 28, 2006 have been fully considered but 
they are not persuasive. 

With respect to the plunger being effective to counteract an outward deflection of 
the diaphragm caused by internal pressure in the vessel as recited by the claims, 
Waters does teach the plunger (58) is effective to counteract an outward deflection of 
the diaphragm (30) caused by an increase of internal pressure in the vessel (10). 
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(Col.5, Lines 65-68 -Col.6, Lines 1-2) The plunger of Waters is capable of 
counteracting an outward deflection of the diaphragm. An external pressure source 
must be applied to perform this function, which appears to be the same as the claimed 
plunger. Applicant is also reminded that because of the broad interpretation and broad 
limitation of Claim 1 , Waters does meet the limitation of the plunger being effective to 
counteract an outward deflection of the diaphragm caused by an increase of internal 
pressure in the vessel. Also, the applicant merely recites "the plunger is effective" as 
recited in the instant claims. According to the Webster the word "effective" merely 
means "ready for service or action". It is clear that Waters teaches this limitation. 
Please refer to the rejection above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jyoti Nagpaul whose telephone number is 571-272- 
1273. The examiner can normally be reached on Monday thru Friday (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/025,220 



Page 7 



Art Unit: 1743 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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